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1. Introduction 
 
The ATA is a member of the COR Taskforce and has contributed to the development of the paper 
and made its policies clear during this process. This letter, and its attachments, forms a submission 
which expands some of these policies and the justifications for them. 
 
The ATA believes the most effective COR will come from imposing positive duties on chain parties 
to take reasonable steps that appropriately reflect their role and circumstance. This will allow for a 
clear understanding of each chain party’s obligations. It will allow the root causes of unacceptable 
on-road behaviours to be investigated directly, and allow for fairness as it does not depend upon 
deeming provisions. This will free enforcement and court time to focus on the root causes, and 
allow all parties from driver to freight customers to he held appropriately accountable. 
 
We wish to remind the National Transport Commission (NTC) and other Taskforce members that 
this review arose from industry concerns about the fairness and workability of the Heavy Vehicle 
National Law (HVNL) presented to Queensland Parliament.  
 
The parliamentary process undertaken by Queensland as host jurisdiction required several checks 
and balances concerning human rights, and broader public policies around fairness, accountability 
and workability of laws presented.  
 
The ATA notes in the current construction of the HVNL that in practical terms, in some 
circumstances some parties are not afforded any viable defence. This is most unfair.  
 
The ATA, with the support of the Queensland Law Society, raised serious concerns about the legal 
construction and fairness of the HVNL Bill put before the house.  
 
The President of the Queensland Law Society, Dr John de Groot, said governments had a 
responsibility to protect company directors and officers who are innocent of wrongdoing – not just 
within the trucking industry but in industries throughout Australia. 
 
“Once this step of directors having to prove their innocence in circumstances of corporate fault is 
taken in one law, it can too easily create a domino effect in other pieces of legislation where it’s 
mentioned, affecting many industries,” Dr de Groot said. 
 
“It runs completely counter to the well-established principle of criminal law that a person remains 
innocent until they are proven guilty, without any proof of personal complicity or wrongdoing. 
 
“Reversal of the onus of the proof is inappropriate, contrary to fundamental tenets of our legal 
system and unfairly discriminates against corporate officers,” he said. 
 
Dr de Groot also said the Queensland Law Society supported the Corporations and Markets 
Advisory Committee’s proposed model to keep directors and managers fairly accountable, leaving 
the door open for investigating potential liability. 
 
The ATA notes that these stakeholder actions resulted in a number of commitments given to 
industry and to the Queensland Parliament, including the formation of a joint industry government 
taskforce to conduct this review of COR and extended liability. 
 
 

2. Australian Trucking Association 
 
The Australian Trucking Association (ATA) is the peak national body representing the heavy 
vehicle or trucking industry. ATA members include state and industry associations, many of the 
nation’s largest road transport companies, and leading firms in truck technology. 
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The ATA’s key goals for industry lie in improvements to road safety, increases in productivity and 
the protection of commercial viability. The ATA supports sound public policy and just law to 
improve the operating environment for all road transporters in what is a fast-paced, highly 
mechanised yet physically demanding sector. 
 
 

3. Recommendations 
 

The ATA recommends that: 
 
1. The COR Review Taskforce adopts the policy the ATA has articulated in this submission and 

its attachments in its final report. That is: intended outcomes from COR (to change behaviour in 
positive way by addressing the root cause of problems) would be best provided for by using 
broadly stated positive duties to take reasonable steps in the circumstances of each individual 
in their described role/s within the chain of responsibility. This should include vehicle safety 
objectives as well as speed, fatigue, mass, dimension and loading.  

 

2. The Taskforce adopts the policy there should be a clear application of investigation powers and 
obligations to enable reasonable enforcement under the ‘innocent until proven guilty’ dictum.  

 

3. The Taskforce adopts the policy that compliance with registered codes of practice should be an 
absolute defence or accepted as complete compliance with duties that are covered by the 
code, depending upon the final liability construction adopted in the revised HVNL. 

 

4. The Taskforce adopts the policy that Work Health and Safety (WH&S) law remains the primary 
law and the HVNL has the standing and penalties similar to regulations under the WH&S Act. 
However, it should also require amendments be made to avoid duplication or confusion and to 
prohibit dual prosecutions for the same circumstance. Further, the Taskforce must ensure the 
amendments proposed ensure that compliance with HVNL must be counted as ‘positive 
actions’ when considering compliance with WH&S law.  

 

5. The Taskforce recommends the formation of a COR reform amendment working group with 
equal industry and agency representation to guide the NTC in producing amendments to 
deliver the policies recommended in its final report. This would include guiding the 
development of necessary regulatory impact statements. 

 
 

4.  COR in general 
 
The 2012 ATA submission to the Queensland Parliamentary Committee remains generally relevant 
and accordingly is tendered again as part of this submission, noting some section number 
adjustments will need to be made. Please see Attachment A. 
 
The ATA has taken this matter of legal responsibility for transport activities very seriously, and has 
obtained legal opinion from a Special Counsel practising in road transport law, Mr Tony Hulett of 
Lord Commercial Lawyers. His advice is attached. Please see Attachment B. This advice 
provides important support for the ATA proposals and also provides examples of how amendments 
might be made to implement our recommendations.  
 
The ATA recommends our COR policy statement to you as it will assist with understanding our 
reform proposals. Please see Attachment C.  
 
The ATA also provides further legal commentary from Special Counsel Mr Tony Hulett of Lord 
Commercial Lawyers regarding the onerous nature of the ‘all’ reasonable steps defence in section 
623. Please see Attachment D. The ATA has reached the conclusion that HVNL duties should be 
generally based upon an obligation to take reasonable steps in the circumstances of the party. The 
ATA does not support broad general duties in the HVNL.  
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Unfortunately, some stakeholders have taken this review as an opportunity to seek even more 
onerous obligations for the industry, to further the powers for enforcement officers and to further 
the degradation of basic tenets underpinning Australian (English) law. The ATA simply notes that 
this Taskforce will fail in its objectives if these are the outcomes.  
 
However, the ATA does call for vehicle safety objectives to be included in a better COR framework. 
Specifically, parties undertaking vehicle maintenance and those responsible for vehicles’ safe 
operation should have duties in the COR structure similar to those imposed for speed, fatigue, 
mass, dimensions and loading in the reformed model proposed by the ATA. 
 
The ATA model for COR is about fairness, real accountability, and delivering the intended 
structural reform to address the root causes of undesirable on-road behaviours. These matters 
were spoken about from early 1992 leading to the iconic Brighton Beach compliance and 
enforcement workshops led by NRTC. The concept of improving the industry by expanding the 
focus from drivers and operators to those who are actually the root cause of unacceptable on-road 
behaviours remains substantially undelivered. Yes, the old model COR laws made a difference. 
But, the facts remain that enforcement activity is still focused on drivers and operators, and not the 
other parties who can be, and far too often are, the root causes.  
 
The facts are also that broader community expectations of a person as ‘innocent until proven guilty’ 
are now espoused in Commonwealth Government policy and commitments. In our opinion, this 
takes the COAG directives to a new level.  
 
The following extract from the Sydney Morning Herald on 11/12/13 expands this point: 
 

Attorney-General George Brandis has asked the Australian Law Reform Commission [ALRC] to conduct a 
sweeping review of Commonwealth legislation to find provisions that encroach upon “rights, freedoms and 
privileges”. 
 
Senator Brandis called the review the “most comprehensive and important ever undertaken” by the 
Commission. 
 
“I have asked the commission to identify where traditional rights, freedoms and privileges are unnecessarily 
compromised within the legal structure of the Commonwealth. Where encroachments exist, the commission 
will determine whether they are justified,” Mr Brandis said. 
 “For too long we have seen freedoms of the individual diminish and become devalued. The Coalition 
government will strive to protect and restore them.” 
 
The terms of reference for the inquiry are broad. 
 
Senator Brandis wants the commission to target Commonwealth laws that shift the burden of proof and 
interfere with freedom of speech, religion, and freedom of association. 
 
He also wants to target laws that retrospectively extend criminal law, restrict access to the courts and 
“inappropriately delegate legislative power to the executive”.

1 
 
Although the HVNL is not strictly Commonwealth law, it is legislation intended for national 
application including road transport operations conducted under the Commonwealth Federal 
Interstate Road Transport Act. Accordingly, the HVNL should be considered in the same light as a 
Commonwealth law. In our view the NTC should apply the same assessment measures to this law 
as the Attorney-General has said will be applied by the ALRC.  
 
We believe that positive duties on chain parties to take reasonable steps in their circumstances 
and role will achieve a far better result in changing the root causes of unacceptable on-road 
behaviour. It will allow targeting of investigation resources at parties seen to be the root cause. It 
will also be fair in that the golden thread of innocent until proven guilty will apply. Currently, HVNL 
deeming and reverse onus provisions are inherently unfair and costly to attempt to defend, 
resulting in a perverse outcome which acts to prevent most accused persons the right to a fair 

                                                             
1
 SMH, accessed  at: http://www.smh.com.au/federal-politics/political-news/george-brandis-asks-australian-law-reform-

commission-to-find-laws-that-encroach-on-rights-freedoms-and-privileges-20131211-2z6qm.html#ixzz2voVQ0ebQ  
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hearing and the right to rebut the accuser. Again it should be noted that in some circumstances the 
law in practical terms appears to provide no defence.  
 
The ATA rejects the notion that prosecutorial and administrative ease are justifications to overrule 
foundation tenets of law and to diminish individuals’ rights. It is also wrong to burden otherwise 
compliant operators and chain parties with expensive but limited defence opportunities, and 
simultaneously equip enforcement officers with scattergun deeming provisions which operate on 
‘you are guilty until you prove otherwise’ with your hands and feet tied, and mouth gagged.  
 
ATA responses to NTC’s specific questions in the options paper may be found in part 5 below, and 
as follows:  
 
 

5. Options and proposals for consideration  

 

Topic 1: Duties 

1. General Duties  

Option 1: Amend the HVNL to provide an overarching, HVNL-wide general duty based upon 
the general duties contained within the model Work Health and Safety Act (WHS Act) and Rail 
Safety National Law (RSNL). 
 
Option 2: Amend the HVNL to provide for chapter specific general duties based upon the 
current construct of section 229 Duty of party in the chain of responsibility to prevent driver 
driving while fatigued and mirrored within the mass, dimension and loading (MDL), speed and 
potentially vehicle standard chapters of the HVNL. 
 

ATA position: The ATA is not sold on the benefits of additional general duties, and would 

prefer that WH&S laws are not duplicated and/or confused with the detailed duties contained 
within HVNL. Compliance with HVNL should count towards compliance with WH&S law. 
Additional General Duties under the HVNL will expose parties to a possibility of dual 
prosecution actions under WH&S and HVNL. 
 

2. Specific Duties (intermediate duties, process-based requirements and specification 
standards)  
 
Proposal 1: Redraft Chapter 4 – Vehicle operations – mass, dimension and loading to include 
specific duty provisions similar to those found at Chapters 5 – Vehicle operations – speeding 
and 6 – Vehicle operations – driver fatigue (ie specific duties relating to business practices, 
terms of consignment, requests and contracts). 
 
Proposal 2: Redraft Chapter 3 – Vehicle operations – vehicle standards, to include specific 
duty provisions that require those parties that have influence over vehicle standards to take 
reasonable steps to ensure breaches do not occur. 
 

ATA position: The ATA suggests COR can be enhanced with positive duties on chain parties 

that are relevant to a party’s role. Accordingly we support a variation to proposal 1 and 2 
above. CoR should also include government agencies to ensure issues associated with 
regulatory failure are captured for example road agencies should have positive duties to 
provide adequate rest areas. 
 

3. Onus of Proof for Extended Liability 

Option 1: Change the reasonable steps defence for extended liability offences so that onus of 
proof rests once more with the prosecution. 
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ATA position: The ATA believes strongly that for extended liability offences, the onus of proof 

should rest with the prosecution. This belief is in step with the policy intent of the current 
Federal Government which is seeking to remove the use of ‘reverse onus of proof’ since this 
impinges on the basic legal principle of being innocent until proven guilty.  The use of ‘reverse 
onus of proof’ on the basis that it is administratively expedient to do so is not supported. 
 

4. Executive Officer Liability – Reassessment of Section 636 

Option 1: Redraft section 636 to align with the model WHS Act – moving to a positive duty  
with due diligence. Due diligence to be defined within the HVNL. 
 
Option 2: Retain section 636 as drafted (ie. deemed liability for executive officers) retaining 
reasonable diligence but defining this term similar to the definition of ‘due diligence’ provided in 
the model WHS Act. 
 
Option 3: Redraft section 636 to include prescribed and positive duties on executive officers 
to take reasonable steps. 
 
Option 4: Maintain the current section 636, however remove ‘knowingly authorised or 
permitted’ and ‘who knew or ought reasonably to have known’. 
 

ATA position: The ATA believes strongly that for extended liability offences, the onus of proof 

should rest with the prosecution. For executive officers liability should only apply where their 
influence has been applied to an action that is relevant to the offence or they have not acted or 
not known about the circumstances leading to an offence when a reasonable person in their 
position would have acted or known about those circumstances. Any such offences must meet 
COAG principles and guidelines and the Taskforce should adopt a policy that ensures 
directors enjoy the standard legal protection of innocence until guilt is proven. See the ATA 
submission to the Qld Parliamentary Committee recommendation 7, and legal advice. 
Suggested wording of the amendments is provided for s636, 637, and 638.  
 

5. Executive Officer Liability–Reassessment of Executive Officer Liability Offences in Schedule 4 

Option 1: Reassess the offences listed in columns 1, 2 and 3 of Schedule 4 to ensure 

alignment with the COAG Principles and Guidelines.  

ATA position: The ATA believes strongly that for extended liability offences, the onus of proof 

should rest with the prosecution. For executive officers, liability should only apply where their 
influence has been applied to an action that is relevant to the offence or they have not acted or 
not known about the circumstances leading to an offence when a reasonable person in their 
position would have acted or known about those circumstances. Any such offences must meet 
COAG principles and guidelines and Taskforce should adopt a policy that ensures directors 
enjoy the standard legal protection of innocence until guilt is proven. See ATA submission to 
Qld Parl Committee recommendation 7, and legal advice.  

 

Topic 2: Parties & Roles 

6. Understanding of Roles/Activities/Undertakings and Responsibilities of Parties 
 

 

Proposal 1: Need for clarity on responsibilities and how parties in the chain can comply with 
obligation. This can be achieved through further examples provided in the HVNL and 
regulations or through additional fact sheets and guidelines. 
 
Proposal 2: Amend the HVNL to include statutory obligations on the steps parties in the chain 
must take in order to comply with their obligations under the HVNL. This would be achieved by 
providing a list of tasks that a party in the chain must complete to comply with CoR provisions. 
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Proposal 3: Provide within the HVNL, a requirement on an employer to notify employees of 
their roles, activities, undertakings and responsibilities to ensure that employees are aware of 
their CoR obligations. 
 

ATA position: The ATA suggests COR can be enhanced with positive duties on chain parties 

that are relevant to that party’s role and circumstances. Accordingly we support a combination 
of proposal 1 and 2 above.  
 

7. Parties in the Chain of Responsibility 

Proposal 1: There is a need to target ALL entities that exert influence over business practices 
to the extent that it may cause a breach of the HVNL. 
 
Proposal 2: There is a need to target individuals that create demand for road transport that 
results in breaches (ie. inventory managers, time slotters, retail managers, load owners and 
freight customers). 
 
Proposal 3: There is a need to target employees and workers under the CoR provisions, such 
as with the model WHS Act approach. 
 
Proposal 4: One way to manage the above three proposals is to expand the current 
definitions of ‘parties in the chain of responsibility’ (ie. consignees, schedulers etc) to include 
parties such as inventory managers, time slotters, retail managers, load owners and freight 
customers. 
 
Proposal 5: Another way to manage the proposals 1, 2 and 3 as discussed above may be to 
amend the HVNL to relocate the definition of ‘parties in the chain of responsibility’ from the Act 
to the regulations. This would mean that the definition could be expanded and additional 
parties could be added as needed to without the difficulty that comes with amended an Act. 
 
Proposal 6: Redraft the definition of consignor to focus on the role of the consignor rather 
than the individual named on documentation. 
 

ATA position: The ATA suggests COR can be enhanced with positive duties on chain parties 

that are relevant to a party’s role. Accordingly, proposal 2 above is attractive due to the clarity 
for the industry and its chain parties. The ATA opposes option 5 as it is a derogation of 
parliamentary responsibility.  
 
Mr Tony Hulett, SC also provides advice in this area. 

 

 

Topic 3: Compliance & Enforcement 

8. Enforcement Powers 

Proposal 1: Broaden the entry powers for authorised officers.  
 
Proposal 2: Redraft sections regarding the powers of inspectors. The focus of that redrafting 
should be the pursuit of clarity which will assist inspectors in exercising their powers within the 
extent allowed by law. 
NTC Note – It was agreed at the 4th Taskforce Meeting that NSW would clarify at a CoR 
regulator forum, what specific provisions/powers/changes they would recommend to broaden 
the entry powers and enhance the clarity of powers for authorised officers. 
 
Proposal 3: Amend section 569 of the HVNL to provide for the instantaneous production of 
transport documents at business premises not limited to written requirements and not inhibited 
by time (retrieval and delivery). 
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Proposal 4: Broaden the parameters of the power to require production of documents under 
section 569 to remove the limitation of needing to be satisfied that documents are in 
possession or under control of person/company. 
 
Proposal 5:  Amend section 570 of the HVNL to align the power to compel persons to answer 
questions with section 155 of the WHS Act (knowledge and documents and at a time and 
place etc) 
 

OR 

 
Proposal 6: Amend section 570 so that it extends to all people who may have information and 
not just a responsible person for a heavy vehicle.  
 

AND/OR 

 
Proposal 7: Amend section 570 to include additional information that may be integral to an 
investigation for example information relating to business practices. 
 
Proposal 8: Amend the HVNL to provide that where a driver of a heavy vehicle is charged 
with a breach of the HVNL for which an operator may also be liable (via extended liability), and 
an officer does not take action against the operator of the heavy vehicle, that either the 
Regulator or the authorised officer working on behalf of the Regulator, are required to notify 
the operator that a breach has occurred. 
 
Proposal 9: Produce enforcement guideline to assist officers in making decisions that pertain 
to the CoR regime. 
 
Proposal 10: Amend the HVNL to require authorised officers who break seals when 
conducting searches of heavy vehicles, to reseal the thing or if the officer does not have a seal 
available, to leave an auditable account of their actions.  
 

ATA position: The ATA considers proposal 7 should be explored further. Mr Tony Hulett, SC 

provides advice in this area. ATA supports proposals 8, 9 and 10. The ATA does not support 
proposals 1, 3, 4, 5, or 6. Proposal 2 may have merit as on-going maintenance of the reform. 
The ATA does not support Proposals 5 or 6 as they expose industry to the risk of ‘fishing 
expeditions’. Proposals 8, 9 and 10 have been strongly supported in earlier submissions from 
industry during development of the HVNL and the NTC should draw on these submissions.   
 

9. Extra-Territorial Activities 

Proposal 1: Formalised information exchange amongst law enforcement agencies and 
jurisdictions 
 
Proposal 2: Enhanced coordination including the national rollout of technology between 
jurisdictions. 
 
Proposal 3: Ensuring regulatory agencies including the NHVR are appropriately equipped 
with adequate resources and technology to conduct cross-border investigations. 
 

ATA position: The ATA accepts NHVR has a leadership role in this space and should have an 

in-house team to address cross-border COR activities if amended COR provisions still face 
extra-territorial challenges.  
 

10. Penalties for Chain of Responsibility Offences  

Proposal 1: Reduce penalties for extended liability offences compared to the substantive 
driver offences. 
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Proposal 2: Increase penalties for CoR provisions to align HVNL CoR penalties with penalties 
under the WHS Act. 
 

ATA position:  The ATA opposes proposal 2 as it is simply not appropriate for HVNL as 

supportive legislation to have the same penalties as primary legislation. With regard to 
proposal 1, it really depends upon the circumstances and strength of linkage. COR offences 
need to fit in the broader penalties framework of the HVNL and those applied more generally 
across the whole legislative framework. Currently the ATA considers many HVNL offences as 
too high. Further consideration is required around the appropriate onus and suitable defences. 
Again Tony Hulett’s advice provides insight at Attachments B and D.  
 

11. Non-Government Accreditation Schemes and Industry Codes of Practice 

Option 1: Amend the status afforded to codes of practice under the HVNL so that compliance 
with a relevant code of practice is deemed to constitute compliance with the relevant duty or 
obligation (ie. covers all defences, not just reasonable steps). 
 
Option 2: Amend the status afforded to codes of practice under the HVNL to align with the 
model WHS Act (ie. can be considered by a court in determining what is reasonably 
practicable in the circumstances to which the code of practice relates). 
 
Option 3: Amend the HVNL to provide that the Regulator can approve non-governmental 
accreditation schemes for the purposes of providing the same benefits as those operating 
under the NHVAS. 
 

ATA position: The ATA supports option 1 and opposes option 2. The ATA also supports 

option 3, or a variation of option 3, allowing the regulator to accept an industry code as 
deemed compliance for any area of HVNL adequately addressed in the Code.  
 

12. Defences under the HVNL 

Proposal 1: Reassess the application of the reasonable steps defence to CoR provisions. 
Further information from the ATA and NSW is required on this issue to determine the extent of 
this assessment. 
 
Proposal 2: Create a requirement for authorised offices to consider whether a reasonable 
steps defence might be sustained before proceeding with a prosecution. This requirement 
could (a) be a statutory requirement as proposed by industry, or (b) a requirement contained in 
guidelines which reflects current state and territory practices. 
 
Proposal 3: Develop operational guidelines to direct situations where infringement notice 
penalties can be issued in relating to the production of a weighbridge certificate.  
For example, guidelines could be developed to state something along the lines of ‘if a 
weighbridge certificate is produced and there is no reason to doubt its accuracy, than the 
authorised officer should conduct further investigation into the offence before issuing an 
infringement notice penalty’. 
 
Proposal 4: Redraft the CoR offences (duty and extended liability) to adopt the ‘reasonably 
practicable’ test from the model WHS Act. 
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ATA position: The ATA supports the policy (as outlined in this submission and its attachments) 

that provides direction regarding proposal 1. The ATA supports proposal 2 and 3. The ATA 
believes the policy proposal in this submission and its attachments moves the HVNL into a 
fairer position with obligations to take reasonable steps in the circumstances. This also 
addresses a ‘reasonably practicable’ test in option 4.  
 

13. Enforcement Measures 

Proposal 1: Adopt the model WHS Act enforcement measures currently unavailable under the 

HVNL. These are officer issued prohibition orders, court ordered adverse publicity orders, 
injunction orders, restoration orders and enforcement undertakings accepted by both the court 
and the NHVR. 

 

Proposal 2: Adoption of Regulator issued prohibition notices. 

 

Proposal 3: Adoption of Regulator accepted enforceable undertakings OR adoption of court 

accepted enforceable undertakings. 
 

Proposal 4: Adoption of court issued adverse publicity orders. 

 

ATA position: The ATA supports the inclusion of court-accepted enforceable undertakings. 

The ATA does not support any of the other proposals. The regulators in the Taskforce have 
not advanced adequate reasons to adopt any of these proposals other than the addition of 
court accepted enforceable undertakings which are an enhancement that provides chain 
parties and regulators with a positive, but agreed, way forward in difficult circumstances. 
 

14. Overlapping Obligations 

Option 1: Define overlapping areas, obligations and responsibilities under the HVNL to avoid 
overlap with the WHS Act. 
 
Option 2: Amend the HVNL to reflect the position that the model WHS Act will take 
precedence over the HVNL in the event of overlapping obligations. 
 
Option 3: Recognition that compliance with duties under one regime constitutes compliance 
with other regimes. 
 

ATA position: We see the HVNL as a supportive law providing detailed obligations similar to 

regulations under the model Work Health and Safety law. Meeting HVNL obligations should be 
seen as sound practice that also assists a party in satisfying complementary WHS obligations.    

 

Topic 4: Miscellaneous Issues 

 

15. Consistency in the Drafting and Construction of the Framework 

Proposal 1: Amend section 227 to state that the “exercise of any of those functions, whether 
exclusively or occasionally, decides whether a person falls within any of these definitions, 
rather than the person’s job title or contractual description”. 

Proposal 2: Redraft the MDL, speed and fatigue chapters and in particular the CoR provisions 
in a consistent manner. 

Proposal 3: Redraft section 194 to remove the mental element of the consignee intending a 
result or being reckless or negligent as to the doing of the act or making of the omission that in 
a contravention of a mass, dimension or loading requirement. 

ATA position: The ATA does not support any of these specific proposals. Our positions on 

necessary amendments are set out in this submission and its attachments.  
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16. Out of Scope Issues for Further Consideration 

Issue 1: Awarding costs against the prosecution where a reasonable steps defence is 
sustained. 
 
Issue 2: Awarding costs against a defendant for the cost of investigations. 
 
Issue 3: Moving court appearances to another town, city or jurisdiction. 
 
Issue 4: Insurance cover for criminal penalties. 
 
Issue 5: NHVR examination and review of regulatory agency issued formal warning, 
improvement notices and infringement notices under the HVNL. 
 
Issue 6: Is it fair and reasonable to attach a five times corporate multiplier under the HVNL to 
all companies regardless of size? 
 
Issue 7: Mandatory application of demerit points. 
 
Issue 8: The application of demerit points to parties in the chain is misdirected and 
disconnected from its original purpose. 
 

ATA position: The ATA supports further consideration of issues 1, 3, 5 and 6. The ATA 

strongly opposes any further use of demerit points for HVNL matters. The ATA has raised the 
unfairness of being unable to recover court costs when sustaining a reasonable steps defence. 
Similarly, when the matter is not heard in their local court, the cost of defending a matter 
escalates beyond the means of many defendants. Formal warnings and improvement notices 
can be used more often and effectively than they currently are. The corporate multiplier is a 
problematic policy that disadvantages many small operators. 

 

6. Conclusion 
 
The NTC and Taskforce are asked to consider this submission and adopt ATA recommendations 
in part 3 above. 
 
 


